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Development Management Practice Note May 2013 
Habitat Regulations Assessment 
Ashdown Forest:  
Special Area of Conservation and Special Protection Area. 
 
 
This note set out what Tunbridge Wells Borough Council must to do in response to planning 
applications in respect of the Habitat Regulations Assessment.  A detailed Advice Note is 
attached but in essence the requirement is: 
 
 
Within 7 km 
New Residential development (net increase of 1 or more dwellings) 
Council carries out Appropriate Assessment focusing on adequacy of mitigation. Usually an 
Applicant will provide a “Report to Inform Appropriate Assessment”. 
 
 
Close to the 7km boundary – Current scope set at 8km 
New Residential development (net increase of 50 or more dwellings) 
Council carries out a HRA screening to determine whether there will be “likely significant 
effects”.  If yes then Council to carry out Appropriate Assessment as detailed above. 
 
HRA Screening report, which can be one page or less, should cover: 
 

 Introduction 

 Process/Methodology 

 Interest features and conservation objectives of the European sites 

 Likely Significant Effects of the project/plan or Appropriate Assessment (depending 
on the stage of HRA in question) 

 Other plans and projects 

 Conclusion 

 Confirmation that Natural England agree with that conclusion 
 

Very large development proposals in and around Royal Tunbridge Wells not included 

within the Local Plan HRA. 

Any large scale development proposals that are not included with the Local Plan DPDs such 

as major new housing estates or a new business park that might result in significant increase 

in traffic through the Ashdown Forest should be screened in relation to possible adverse 

effects on air quality. 

 

Note: 

i. Natural England must be consulted and their opinion must be taken into account.   

ii. The decisions and process must be recorded.   

iii. The Council is entitled to request from the applicant whatever information they need 

to form an opinion. 

If you require any further information or assistance please contact David Scully Landscape 
and Biodiversity Officer. 
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Advice Note: Regarding the Procedure for Habitat Regulations 
Assessment (HRA) of Planning Applications 
 
Note that throughout this document the phrase ‘Habitat Regulations Assessment’ 
(abbreviated to HRA) is used to refer generally to the entire process set out in the 
Conservation of Habitats & Species Regulations 2010 (as amended). When referring to 
specific stages of that process the terms ‘HRA screening (likely significant effect test)’ or 
‘Appropriate Assessment’ are used for the first and second stage.  
 
 
 
Ashdown Forest Special Protection Area and Special Area of Conservation 
 
The European site of relevance to Tunbridge Wells is Ashdown Forest Special Area of 
Conservation & Special Protection Area.  The Forest is designated as a Special Area of 
Conservation for its heathland and population of great crested newt. The Forest is 
designated as a Special Protection Area for its populations of nightjar and Dartford warbler. 
 
The two impacts potentially requiring investigation that may arise from development in 
Tunbridge Wells borough are: 
 

 Recreational pressure on heathland habitat and SPA birds; and 

 Air quality effects on heathland habitat (and indirectly on the SPA birds which rely on 
that habitat) 

 
 

 

Recreational pressure 

Considerable work has been undertaken to identify zones of influence surrounding Ashdown 
Forest within which restrictions will be placed on residential development: 
 

1. Zone A (<400m): residential developments that result in a net increase of one or 
more dwellings will not be permitted unless exceptional circumstances can be 
demonstrated. 

2. Zone B (400m – 7km): residential developments that result in a net increase of 
one or more dwellings (i.e. not replacement dwellings) will be required to 
contribute to: a) the provision of Suitable Alternative Natural Greenspace (SANG) 
to the level of 8ha per 1,000 net increase in population; b) the implementation of 
an Ashdown Forest Access Management Strategy; and c) a programme of 
monitoring and research at Ashdown Forest. 

 
The 7km zone does not cover the entire recreational catchment of the SPA/SAC but does 
cover the core catchment within which approximately 83% of regular visitors derive. The 
view is that a net change in population within this 7km zone has a realistic likelihood of a 
significant net change in visitor pressure within the SPA and thus could have an adverse 
effect. 
 
The 7km zone will cover the vast majority of circumstances within which recreational 
pressure on the SAC/SPA needs consideration as an impact. However, because the 7km 
zone is somewhat artificial it is conceivable that developments slightly outside this zone may 
still contribute to recreational activity to a material extent. For example, one can envisage a 
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situation in which a large housing development 7.2km from the SAC/SPA boundary could 
contribute materially to recreational pressure even though it is technically outside the 7km 
zone. It is to cover these circumstances that Wealden Council in particular are taking the 
approach that ‘large scale [housing] developments taking place outside Zone B but close to 
its boundary will be considered on a case by case basis for potential effects on Ashdown 
Forest and the need for avoidance and mitigation measures’1. 
 
‘Large scale’ and ‘close to its boundary’ are not defined but in the Thames Basin Heaths 
area ‘large scale’ is generally taken as planning applications that would result in a net 
increase of over 50 dwellings. ‘Close to the boundary’ is deliberately not defined as it is 
intended to be judgment-based, but clearly it is intended to capture large developments that 
lie just outside the 7km zone and would therefore otherwise avoid having to provide any 
mitigation on a technicality. It is clearly implied that circumstances within which large 
developments beyond 7km of the SPA/SAC will be likely to lead to a significant effect on the 
SPA/SAC will only occur rarely (otherwise the 7km zone would simply be broadened). 
 
Therefore for Tunbridge Wells Borough there are two circumstances in which Habitat 
Regulations Assessment for a planning application would be required to examine the issue 
of recreational pressure: 
 

(i) Where a planning application is submitted that would lead to a net increase in 
housing within 7km of the Ashdown Forest Special Area of Conservation and 
Special Protection Area (i.e. housing in the vicinity of Stone Cross and Ashurst) 
an Appropriate Assessment will be required. In this case the process would be as 
follows: 
 
a. The Council would need to undertake an Appropriate Assessment2 examining 

whether there would be adverse effects on the integrity of Ashdown Forest 
SAC/SPA, either alone or in combination with other projects and plans. 

b. The Appropriate Assessment would focus on evaluating the adequacy of 
proposed mitigation, since much of the impact analysis has essentially 
already been undertaken at a strategic level in defining the ‘zones of 
influence’ around Ashdown Forest in the first place.  

c. The first part of the Appropriate Assessment could therefore be a simple 
document confirming that the development would lead to a net increase in 
dwellings within Zone B around Ashdown Forest and that it has been 
confirmed from the previous studies that within Zone B an adverse effect on 
the integrity of the SPA/SAC in combination with other projects and plans will 
occur without provision of mitigation. 

d. The applicant would be required by the Council to provide the details of the 
intended ‘mitigation’ for this effect3. In many cases, the applicant may choose 
to do this as part of the planning application through including a ‘Report to 
Inform an Appropriate Assessment’. 

e. The Council would then take account of that mitigation in their Appropriate 
Assessment and decide whether it would be sufficient to enable a conclusion 
of ‘no adverse effect on the integrity of Ashdown Forest SAC/SPA’, with 
reference to the strategic mitigation requirements identified for the SAC/SPA. 

                                                           
1
 UE Associates (2011). Wealden District (Incorporating part of the South Downs National Park)  Local 

Development Framework: Assessment of the Core Strategy Under the Habitats Regulations 
2
 The HRA screening (likely significant effects test) has effectively already been completed strategically through 

the process that has defined the 7km zone in the first place 
3
 The physical delivery of the mitigation on the ground could be delivered either by the developer directly or by 

Tunbridge Wells Borough Council using contributions from the developer 
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The Council must consult Natural England on the conclusion of the 
Appropriate Assessment. 

f. If the Council is able to conclude that there would be no adverse effects on 
integrity, either alone or in combination with other projects and plans, then 
planning permission could be granted. 

 
(ii) Where a planning application is submitted that would lead to a net increase of 

over 50 dwellings within 8km (or other distance determined by the Council and 
agreed with Natural England) of the SPA/SAC the Council would need to 
undertake HRA screening to examine whether there will be ‘likely significant 
effects’ on the interest features of Ashdown Forest SAC/SPA, either alone or in 
combination with other projects and plans. The Council is entitled to request 
whatever information they require from the applicant in making the judgment of 
likely significant effects. The Council must consult Natural England on the HRA 
screening. The outcome of the HRA screening would be either: 

 

a. There would not be a likely significant effect on the interest features of the 
SAC/SPA ‘in combination’ with other projects and plans. This could for 
example be due to a small amount of proposed housing coupled with the 
provision of a significant area of accessible natural greenspace as part of the 
application which will meet the needs of the new residents, or proximity to 
existing large areas of accessible natural greenspace other than the 
SPA/SAC, or the fact that the visitor survey data for the Ashdown Forest 
project indicates that people from that particular settlement only visit the 
Forest rarely; or 
 

b. That there would be a likely significant effect on the interest features of the 
SAC/SPA ‘in combination’ with other projects and plans. In that case, one 
would need to go through the Appropriate Assessment process described in 
point (i) above. 

 
Clearly in making the decision outlined in point (ii) the actual scale of net housing increase 
will be a very material consideration; a development of 50 dwellings, if it will be associated 
with new accessible natural greenspace or enhancement of access to or capacity of existing 
natural greenspace is less likely to result in a ‘likely significant effect’ than a development of 
200 dwellings that is not providing any new accessible natural greenspace or improving 
access to existing greenspace.  
 
 
 
Air quality 
 
The strategic analysis undertaken for the Ashdown Forest authorities and the HRA’s of the 
Tunbridge Wells Core Strategy and Site Allocations DPD have identified that development 
within Tunbridge Wells Borough is not likely to lead to a significant air quality effect on 
Ashdown Forest SAC/SPA. Following Department for Transport guidance, only applications 
that would lead to an increase in flows on the A26, A22 and A275 through Ashdown Forest 
SAC/SPA in excess of 1,000 Annual Average Daily Traffic or 200 Heavy Duty Vehicle 
movements per day have the potential to result in a large enough change in flows to affect 
air quality4. Given the distance between Ashdown Forest and the main urban areas of 

                                                           
4
 Department for Transport 2007. Design Manual for Roads and Bridges Volume 11, Environmental 

Assessment: Section 3 Environmental Assessment Techniques – Part 1 (HA207/07) Air Quality identifies these 
thresholds for defining an ‘affected road’ and concludes that ‘If none of the roads in the network meet any of 
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Tunbridge Wells Borough it is considered very unlikely that even the largest developments 
would increase flows on the relevant stretches of road by this order of magnitude. 
 
In the unlikely event that a sufficiently large planning application is submitted, the applicant 
should be required to confirm: 
 

a) That the contribution of their development (the process contribution) to changes in 
NOx concentrations, nitrogen deposition rates and acid deposition rates within 200m 
of the affected roads will not exceed 1% of the Critical Load for heathland and Critical 
Level for NOx; or 

b) That the contribution will exceed 1% of the Critical Level or Load but that the 
combined contribution of the new development and background air quality (the 
predicted environmental concentration) within 200m of the affected road will fall 
below 70% of the Critical Level or Load 

 
These are the screening thresholds set out in Environment Agency guidance (to which 
Natural England subscribes). Even if these thresholds are exceeded, this still does not mean 
that an adverse effect on the European site will result but it does mean that more detailed 
ecological/air quality analysis will be required from the applicant as part of a report to inform 
an Appropriate Assessment to demonstrate that an adverse effect on the integrity will not 
occur.  
 
Legal requirements of the Habitat Regulations Assessment process 
 
The Habitat Regulations Assessment process (including screening and Appropriate 
Assessment) is dictated by the Habitats Directive and Conservation of Habitats & Species 
Regulations 2010 (as amended). Procedurally, HRA is relatively straightforward in that there 
are only a small number of things one must do by law for an HRA to be valid: 
 

 The HRA must consider the interest features of the European site in question (i.e. the 
habitats and species for which it was internationally designated) within the context of 
their conservation objectives. The conservation objectives for Ashdown Forest are 
available on the Natural England website at 
http://www.naturalengland.org.uk/Images/UK9012181-Ashdown-Forest-SPA_tcm6-
32260.pdf 

 The HRA must consider the project not only in isolation but ‘in combination’ with 
other projects and plans. For example, a particular development proposal may in 
itself be considered not to lead to likely significant effects because of its small scale, 
but when considered ‘in combination’ with ten other similarly small projects within the 
same area a cumulative effect may arise. 

 The Council in its role as ‘competent authority’ must make a clear judgment as to 
whether there will be likely significant effects (when undertaking HRA screening) or 
adverse effects on the integrity (when undertaking Appropriate Assessment) and that 
judgment and the process leading up to it must be documented. The Council is 
entitled to request from the applicant whatever information they need to form that 
judgment, including the applicant’s own HRA assessment; and 

 The Council must consult Natural England and take account of Natural England’s 
opinion (although the competent authority is not required by law to defer to Natural 
England’s opinion). 

 

                                                                                                                                                                                     
the traffic criteria [as a result of the scheme] ...  then the impact of the scheme can be considered to be neutral 
in terms of local air quality and no further work is needed’. 

http://www.naturalengland.org.uk/Images/UK9012181-Ashdown-Forest-SPA_tcm6-32260.pdf
http://www.naturalengland.org.uk/Images/UK9012181-Ashdown-Forest-SPA_tcm6-32260.pdf
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That is the minimum that must be undertaken and if the project or plan is simple to evaluate 
then it is entirely possible that this process could be documented in a short single page file 
note. If it is very simple then even an email exchange between the Council and Natural 
England confirming that there will be no likely significant effects alone or in combination with 
other projects and plans may be adequate; however I would suggest at least a file note using 
the following headings: 
 

 Introduction 

 Process/Methodology 

 Interest features and conservation objectives of the European sites 

 Likely Significant Effects of the project/plan or Appropriate Assessment (depending 
on the stage of HRA in question) 

 Other plans and projects 

 Conclusion 

 Confirmation that Natural England agree with that conclusion 
 
If it is not possible to conclude with confidence5 that there will be no likely significant effects 
following the initial analysis then an Appropriate Assessment is required. The process is 
identical to that outlined above for determination of Likely Significant Effects except that one 
is examining ‘adverse effects on the integrity’ of the European site rather than likely 
significant effects.  
 
The law does not prescribe: 
 

 How HRA screening/Appropriate Assessment is undertaken or what data should be 
used to make the analysis; 

 The line between HRA screening and Appropriate Assessment (except in stating that 
an Appropriate Assessment is required if it cannot be concluded that there are no 
likely significant effects) 

 What plans and projects should be considered ‘in combination’; 

 Whether or not ‘mitigation’ proposed by the applicant can be taken into account in 
forming the initial ‘likely significant effects’ judgment;6 

 Who else to consult other than Natural England; 

 How long Natural England should be given to provide their consultation response; 

 How a Habitat Regulations Assessment should be presented. 
 
All of these are matters for local authority discretion. However, Natural England will normally 
ask for at least three weeks to respond to a consultation. Note that when progressing to the 
‘Appropriate Assessment’ stage, the analysis does not necessarily have to be elaborate or 
very detailed; it is quite literally ‘an assessment that is appropriate’. It only needs to be as 
detailed as is necessary to reach a firm defensible conclusion regarding effects on the 
integrity of the European site. For some projects an Appropriate Assessment may not need 
to be any longer than the HRA screening (likely significant effects). 

 

                                                           
5
 The phrase often used is ‘beyond reasonable scientific doubt’; this is intended to reflect the precautionary 

and risk identifying nature of the likely significant effect test so that effects are not dismissed too early without 
proper consideration. Do note the use of the word ‘reasonable’ rather than ‘any’ and that absence of 
‘reasonable scientific doubt’ is not the same as ‘absolute certainty’; it is rarely if ever going to be possible to 
make an ecological judgment with absolute certainty.  
6
 In fact, case law (the ‘Dilly Lane’ case) has established that it is perfectly legally acceptable to take what 

would otherwise be termed mitigation into account in making the judgment of likely significant effects, if that 
mitigation is embedded within the application and the competent authority and Natural England are of the 
view that it would be adequate to remove any effects 


